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4 (l)A person shall be exoluded from :bemﬂr
~ considered for refugee status if there exrsts sertous reason
- fo belleve that the person— - e

(a) has comrmtted a cnrne agamst peace a war cn_me
or a crime agamst hurnamty as deﬂned m thei_.

Internatronal Crlrnes Act

(b) has committed a serious non- pohtlcal crime

-'EX’(_'ilusion_ and. _-: =
disqualification -

from refugee
Status =

No.16of2008.

outsrde Kenya pnor to hlS or her admlssmn to"

Kenya as a reﬂ;gee

(c) has been gurlty of acts contrary to the purposes and : : =
prmcrples of the Umted Nat.tons and the Afmcan_-'

Umon, of= = _ _
(d) has sought asylum in another country

- (2) A person shall be dlsquahﬁed from bem g a refugee':-'..'___' :-

1f the person—

(a) having more than one natronahty, has not avaﬂed e

hm'tself or herself for protectron of one of the

- countries which he or she is a national and has no -

-~ valid _fear based on we]l founded fear of

persecutlon,

(b) has been granted refugee status in another country_

prior to entry in Kenya and can be re-admitted to

that country and benefit currently and in the future :

“in that eountry from effecttve protectron, o=

(c) is recogmzed by competent authorltres of the -
~_country he or she has taken residence as having the =

~ rights and obligations which are attached to the
~ possession of the nationality of that country, can

_be re-admitted into that country in the same

condition and has no valid reasons based on a
well- founded fear of persecutlon to have left that

: country

5. A person shall cease 1o be a refugee for the
purposes of this Act if such a person—

Cessation of
-refugee status.

(@) vquntanIy re-avails himself or herself of the
_ protection of the country of hls or her'_.'-

natlonahty

(b) havmg lost his or her natronalrty, the person--:

voluntanly re acqurres it;
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(c) .acquxres the nationahty of some other country
~~— and enjoys the protectton of the country of his or_______

= her new nauonahty, :

e (d) _voluntarily re- establlshes hlmself or herself in
~the country which he or she left, or outside which
- heorshe remamed owing to fear of persecution;

~— (e) <an 10 longer because the circumstances in
~ connection with which he or she was recognized

= asa refugee under this Act has ceased o exist

~ and continues to refuse to avail himself or herself

-‘_-___ﬁ'natlonallty, =i

== _belng a person who has no- nattonahty because of ==
~the circumstances in connection with- ‘which he

of the Protecuon of the country of his or her

~ has been recogmzed asa refugee have ceased to

-~ exist and is able to return to the country of hls or '_

= her former habltual res;dence

Provrded that paragraphs (e) and () sha]l not apply to -~

: - a refugee falling under section 3(D(@) and (b) of this Act
~who is able to invoke compellmg reasons arising out of
- previous persecution for. refusing to avail himself or herself

_ the protection of theu‘ country of natlonallty or former = '

.habltual residence. :
: __.PART II ADMINISTRATIVE PROVISIONS
6. There isestablished—
_ " _(a) the Department of Refugee Servrces
: =(b) the Refugee Advnsory Comrmttee, and i
(b) the Refugee Status Appeals Comrmttee =
_ 7. (1)There is established a Department known as the

: -iDepart:ment of Refugee Servrces whlch shall be an ofﬁce in

':_the pubhc service. _
' @) The functlons of the Department shall be— =,

z -'Aqfﬁin'jsuaairg 25

institutions.

Depanh'teut-.qfi '
Refugee Services.

(a) responsrble for all adrmrustratlve ~ matters =

concerning asylum seekers and refugees in Kenya

_-(b) to co-ordinate activities and programmes relat.mg_

to asylum seekers and refugees and

(c) to handle all operatlonal aspects of protectron and-
assrstance of refugees :
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(3) The Govemment shaII ensure that the Department e
18 compnsed of relevant officers with the requisite expertise
- necessary to assist the: Commlssmner in the perfonnance of ===
: h1s/herdut1es - = e S e
: 8. (1) There shall be a Corrmussmner for Refugee g"gm“&;";‘ﬁ“ =
“Affairs whose office shall be an office in the Public Servxce s e d
: and who shall be the head of the Depa:tment =

(2)The functlons of the Commissioner shall be to— —

(a) convene- and chalr the Refugee Adv1soxy

Commlttee =

~(b) receive, reglster and mamtam a reglster for all
: refugees in Kenya = = e

() receive and process appllcatlons for refugee'- =

status; = - _

(d) issue refugee 1dent3ficat10n documents and' S
- facilitate issuance of civil registration and other

- relevant documentat:lon by other govemment =
agencies; -

~(e) co- ordmate alI measures necessary for promotmg
the welfare and protection of refugees and
‘asylum seekers and advise the Cabmet Secretary
~ and the Committee thereon =

{6l ensure i n llELlSOl'l w1th other relevant agenmes the e
~ provision of adequate facilities and services for
the protection, reception and care of asylum S
seekers and refugees within Kenya; = =

'(g) -promote as far as posmble durable solut.tons for _'
refugees granted asylum in Kenya; '

~ (h) be the liaison between the department state 2
~actors and relevant stakeholders and shall in that
capacity, sensitize and _inform on new

developments and policy; '

- () in 11alson with Director of Imm1grat10n process '
: and issue conventmnal travel documents; 2

() in hmson with the police, arrest any person_ =
suspected of commxttmg an offence under th1s =
Act; : = = =
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— '_(k) manage refugee designated areas and other
= related fac1llt1es, . s

() form sub-committees and ass1gn to such sub-

- committees functions to be exercised in relation
to the reception, treatment and welfare of asylum

- seekers and refugees; : .

"(m_)' co-ordmate the provtswn ef overall secunty,
= protectmn and assistance for asylum seekers and_
- refugees in the desrgnated areas; =

- @) ensure the civilian and humamtanan character of :
S the desrgnated areas is mamtamed . -

(o) issue movement passes to refugees and asylum
- seekers wishing to travel outside the des1gnated
areasandwuthenya' e heHOUE S S =

(p) exempt asylum seekers and refugees from_ _
~ residing in designated areas where there are
compelhng reasons to do so; - : -

~ (q) ensure treatment of all asylum seekers and_
- refugees in compllance with national 1aw, :

- (r) issue visitor permits for entry-into refugee camps
- in accordance with regulations; -

= {8)-in consultatlon with the Cabinet Secretary,-'
~ establish  structures and mechanisms for
management  of refugee : humamtanan =2t
_ -emergencies; =

(t) initiate, in col1aborat10n wnh the develepment-

- partners, projects that promote peaceful and

~ harmonious co-existence between the host
commumttes and refugees, '

(u) co-ordination of all services and actmues
provided to refugees and asylum seekers by
_ implementing agencies; .

(v) ensure that refugee economic and productlve -
activities do not have a negative impact on host
communities, natural resources or the local

~ environment; and -

(w) ensure sustamable use of resources in- demgnated-
_ refugee hostmg areas
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9, (1) The Comnuttec shall conswt of-— =

~ The Refugee

—Advisory

"'_(a) the Commissioner who shall be the chan'pereon o
' “and who shall provrcle secretarlat semces to the

-.tb)_

e

Comrrutteo,

the Prmcrpal Secretary or theu' representatrve

-Tfrom the Mlmstry responmble for refugee affan's e .

the Principal Secretary or their representatwe. i

S from the Mlmstry responsrble for forergn affairs;

@

__the Pnncrpal Secretary or their representative

~ from the Mrmstry responSIble for devoluuon;'_'._ =

T affalrs, = -
-(¢) _-

the Prmc1pa1 Secretary or thelr representanve
= from the Mlmstry responsrble for health -

the an‘pal Secretary or then' representatwe =
~ fromthe Mlnlstry resp0n51b]e for finance; =

the Prmc:lpal Secretary or_their representa_tlve = =

from the Ministry respon51ble for educatron

the Attomey-General or their representatrve

the Director of the Department of Imrmgratlon ofr =
~ their representatlve, e

=0

the InspectonGeneral or thelr representatlve and

one person representmg the Councﬂ ~of
~ Governors. - : :

(2) The Commlttee may when necessary co- opt any S

--person to attend the meeting of the Comrmttee and advise it

on performance of its duties.

-(3) The quorum for a meeting of the Comrmttee shall
be ﬁve members excluding members under subsection (2).

(4)Each member of the Commrttee shall have one vote
but in case of a tie m votes the Chalrperson shall have a
castmg vote, : . :

~ (5 The chairperson shall convene at least four S
~ meetings in every year. :

(6) Except as expressly provrded in this Act, the

._ Com.rmttee shall regulate 1ts own procedure as it deems fit.
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e _' 10. The functrons of the Comm1ttee sha]lbe to—.;?_'_-__: -

accordance with mtemattonal standards

Funcl:lon.s ofthe?-.'-:. e

Commtttee

nattonal pol101es on matters relatmg to refugees 1n_ -

Fis f-_:_:_::-(b) advise. the Cabmet Secretary on matters relatlng to -

refugees

o -'-(C) make a recommendatlon for declal‘atlon and'-_.;i-'_—l';i =

revocatlon of prima facie status, and

=% (d) ensure: in Haison wrth other govemment authontresf: o
that adequate and appropriate facilities and
services are provided for the reception and care of" ==

: refugees durmg emergency srtuatlon :

T i !

= 2006.

1. (1) There shall be a Refugee Status Appea]s_
nnmttee which shall be the successor to the Appeal
Board e_st_abllshed under sectton 10 of the Refugees Act :

Refugee Status

- Appeals

Committee.
No. 13 of 2006. :

(2) The Cabmet secretary shall by notlce in t.he'_.'_.. Z

Gazetre _appoint the foIIowmg persons to serve in the

. Appeals Comrmttee—___ 3

(@) a representatwe of the Prmcrpal secretary v
- responsible for refugee matters who shal] be the :

- chairperson of the Comrmttee, :

(b) a representat:tve of the Ke_rtya 2 -'Nationa'l
Comn'ussmn for Human Rights; =

(c) a representattve of the State Department'_

responsﬂ:le for Imnngratton,

“and

expenence in refugee matters..

(e) three other person's ~with knowledge a‘n_d-'

: (d) one person nominated by the Attorney Geﬂeral

~(3) The quorum for a meetmg of the Appeal Board.'-._.--f =

Shail be three members _
- (4) The functton of the Appeal Board shall be to hear

and determine appeals ‘against any dCCISIOII of the

C’omnussroner with regard to=— =

(a) the Tejection of any md1v1dua1 apphcatlon o

: refugee status and
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(b) the cancellatlon and terrnmatlen of refugee status

_ (5) The Appeals Commlttee may co- opt an offrcer of e
~the United Nations Hrgh Commissioner for Refugees fo e
= advrse the Comrmttee in performance of its. functlons :

(6) The Appeals Committee shall convene as and""'."'- —

when appeals have been filed against decisions of the e
~ Commissioner and, save as expressly prov1ded in thlS Act__

- regulate its own procedures.

(DA person who is aﬂgrleved by the decxslon of the e
Appeals Committee may appeal te the H[gh Court W1thm =

- thirty days of bemg notified. .

~ PART III—APPLICATION FOR REFUGEE STATUS

12. (I) An apphcatron for the grant of refugee status
shall be made to the Commlssmner elther dlrectly o1

= through an authonzed officer.

Application for
refugee status. ~

=2y An authonzed ofﬁcer to whom any asylum seeker_ o

~ presents himself or herself shal] refer that asyIum seeker to_ -

the relevant authonty

— (3) The Commlssmner sh_all on recelvmg the'_- - =
~ application, invite the applicant to appear before him ol s

-~ her, to provide oral or documentary evrdence m support of

the claim for asylum.

(4)The Applicant shall present hls clalm in person but'
retains the right to be accompanied by legal practitioner if

~ he or she desires, provided that the expense for legal =

= representatlon shall not be borne by the Department

=) The demston of the Comrmsszoner to grant or not- :

10 § grant the application shall be notified to the applicant in

- writing and where the apphcatton is  refused, t_he--
=% Comrmssroner shall give reasons for the refusal.

(6) The Commxssroner rnay delegate the functxon ol =—"

- conducting interviews to his or her staff within the

~ Department who shall, upon finalization of the interview,

forward the interview ﬁ]es to the Status Ehglblhty Panel_ =

for further rev1ew

(7) The Eligibility Panel shall upon review, forward

- to the Commissioner reeommendatlons to grant or not grant

status on a case by case basxs
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() The Com:rmssmner shall on recelvmg an -
.___-'-'appheat:lon for status, issue a temporary pass to- the_ =

- -applrcant pendmg the detenmnatlon of the apphcataou

(9) The Comrmssmner shall make a determmatlon for -

~ status application within ninety days from the date of

~ receiving the application, provided that this time-line may - o Sigis

be extended on reasonable cause dependmg on the :

: crrcumstances of the cases.

= =) There is estabhshed a Refugee Status
-_Ehglblhty Panel whose function - shall be to revrew

Establishment of —
- the Refugee Status ~
 Eligibility Panel. -~

_recommendations made on refugee status deterrrunatron ==
(2) The Ehgrbﬂlty Pauel shal] consrst of the followmg =

embers—— : _'-. =

(a) a chauperson appomted by the Comnnssroner

from the Department who has knowledge and

"-expertence in matters of refugee = statu_s'-

: determmatlon

(b not less than four other members appomted by‘_"'-'

the Commissioner from among persons in the
'Department who have knowledge and expenence =i

- in refugee affairs and refugee law.

(3) The Eligibility Pariel may" through- the

_ Commlss.loner co-opt representatives of the United Nations
~ High Commissioner for Refugees or other agencnes to
=% prov1de techmcal adv1ce ' — 5 :

: @ The quorum for the E11g1blhty Pane] shall be threef = -
perSOHS and except as ‘provided for in this Act the Panel-.'

~shall regulate its own procedures

- 14 (1) A _person aggneved by the decrsmn of the
Comrrussnoner under this Act may, within thirty days of

~receiving the decision, appeal in person or through his or
- her representative or through any other interested party to

the Appeals Commrttee agamst the decrslon ==

(2) A person aggrleved by the decmlon of the Appeals E
Committee may within th1rty days of such dec1s1on appeal :

to the H1gh Court

-Appea]s. e

(3) Where the High Court upholds the decision of the =
Commissioner ~ against which  an  applicant  had

unsuccessfully appealed :_to the Appeals Committee, the
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| '_"Comm1ss1oner shall W1th1n Sixty days of the rulmg of the

High Court notify the Director of Immigration of- the

decision, who shall thereafter deal with the aPPllcam m__ -

= accordance with written law on 1mm1gratlon

(4) For purposes of sub-section (3), where an"."

' unsuccessful applicant fails to file an appeal within the time
~set out in this Act and a court of competent _]lll‘lSdlCthl’l has

~ not issued any orders thereof, the Commissioner shall
= -noufy the Director of Immigration, within sixty days of his
~ or her determination or ruling of the Appeals Committee,

~ who shall thereafter deal with the apphcant in accordance___’ =

3 w1th wntten law on immi gratlon

s Despﬂe the provisions: of the Kenya CltlZCl'lShlp .

- and Immlgratlon Act, 2011 no proceedings- shall be

~instituted against any person or any member of his or her

~ family in respect of his or her unlawful entry or presence_
: :w1thm Kenya if such a person— :

~ (a) has made a  bona fide appllcanon for recogmtlon as

- a refugee, until a decision has been made on the

appllcatlon and, -where appropriate, such person
~ has had an opportumty to exhaust his or her nght
~of appeal; or .

(b) has become a refu gee

~ 16. All refugees and asylum seekers who have entered_
- Kenya shall be_sub]ect_e_d to health screening upon entry in
~accordance with the provisions of the Public Health Act for

 Cap242.

_ purposes of detecnng and containing the spread of
contagmus diseases. _

17. (D) The Comrmssmner shall have the power to".

: cancel a refugee status where—'.

Instimtjon'ofz =

- proceedings for
—unlawful presence s
~in Kenya

No. ]2 0f20¥1

Medical

- Screening.

Cancellation of
- refugee status.

~(a) a person recogmzed as a refugee has fraudulently :

- misrepresented or omitted materlal facts which, if
known, could have changed the decision to

recognize that person as a refugee; or

"(b_) new evidence becomes available that"a person S

: Shou_ld not have _bee_l_l'rec"ognised as arefugee.

.(2) ‘Before cancelling a refugee status, the

~ Commissioner shall cause a wntten notlce to be served"

upon the refugee-'
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(a) mformmg hun or her of the fact'that:
- status as a refugee is to be recon51dered =

or her

(b) mv1tmg hlm or her to make wrztten representatxons SR
“to the Commissioner within a penod of fourteen
days from _he date of service of the noace or such-_'.._.;‘ B
“longer period as the Bepartment may aﬂow, S

regardmg his or her status asa refugee, and

(c) inviting h1m or her to an mterv1ew in order to state'__' =
: his or her case with the Department in person s

accompamed by a 1egal representatlve or other'__

representatlve

(3) The Cormmssroner shall consrder evel‘}' case"'”' e

: _._;notlﬁed to a refugee under subsection (2) and ‘may make e

- any mqurry or mvestngatton it thmks necessary into suchﬁ-':'

"'_CaSe'- S - o

e '(4) "'Aft'er' 'caas'iaering' ""all the evrdence, : the e
Commlssmner based on a legal assessment of the case may
~cancel the recognition of the refugee concerned and nonfy

S .'the person together with reasons for the dec;slon _

(5) A person whose status has been cancelled and doesi

: not appeal or has exhausted “the available appeal -

~ mechanisms, shall leave the ‘country within thirty days,

- failure to which the Cabmet Secretary shall order hrs or her-

'5"1mmed1ate removal

~(6) Where refugee status under thlS part has been._. ~

'.cancelled that person shall cease to be a refugee and any
‘member of his or her family with derivative status shall
~ cease to be so recognised under this Act on the expiration
- of seven days after nonﬁcat.lon of cancellahon of status by-_

the Commlssxoner

~ Provided that the famlly member whose denvatlve status 1s.-_._:' =
affected by the cancellation shall have the right to apply to

~ be consrdered asa refugee under section 12 of this Act

a8 (1) The Comnussmner may revoke the status of
~any refugee if the refugee at any time after recogmtlon asa
- refugee has committed a war crime or a crime against
"humamty ‘as defined in any mtematlonal mstrurnent to'
-.whlch Kenyaisa party. : =

Revocahon of :

refugee status.

D Where refugee status under this part has been'_
- revoked that person shall cease to be a refugee under thls o
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= _-__._-';__-Act on the explratton of seven days after the da{e on whrch' =
~ the Comrmssxoner notifies the person concemed that hrs Ol
~ her recogmtton has been revoked ' '

987

= 4) Where refugee status under thls part has been
-_1_«revoked -every. person who, Jmmedrately before such =

~ revocation, was within Kenya as a member of the farmly of

such refugee shall have the right to apply to be LOi‘l'ildL.l'ed = e

= as a refugee under sectlon 12 of this Act.

: (5) Any- person whose refuuee stdtUs has been
cancelled or revoked shall leave the country within thlrty

days of IlOt].flC&thIl of the final order relating to the

- cancellation or revocation, falhng ‘which the Cabmet ==

= = Secretary sha]l remove such person immediately.

19 (1) Sub_]ect 0 section 30 ‘the Cabinet Secretary

"may order the expulsion from Kenya of any refugee or
- member of his family if the Cabinet Secretary considers the
_."'expulsmn to be necessary on the grounds of natronal- :

= securlty or public order. — :

(2) Subject to subsectron 19(1) a refugee or an asylum -

: seeker engagzng in a conduct that is in breach or is likely to

claim for asylum or not, may be expelled from the Kenya

= -by an order of the Cabmet Secretary

: (3) Before ordermg the expulsron from Kenya of-—
- any refugee or member of his family in terms of subsection

Expuls:ion oft —
refugees or

_members of 1he:r

famrlles

~ result in breach of ‘public order or contrary to public
~morality irrespective of whether the conduct is linked to his

(1) of this section, the Cabinet Secretary shall act in=r7=

: accordance with the due process of law.

20. (1) The Comnnssmner shall ‘ensure that specrﬁc-'
- measures are taken to ensure the dignity and safety of

Refugee women
and children,

- women and children seeking asylum and women and 2a

children who have been granted refugee status at aH trmes

'-_-__ durmg their stay in de31gnated areas. =
2 The Commissioner shall ensure that a chrld who 15

'1n need of refugee status or who is considered a refugee

- receives appropriate protection and assistance, whether =

_'accompamed or not by his parents or any other person

(3) The Commrssroner shall, as far as possible, assmt a'

= chﬂd referred to in subsection (2) to trace the parents or

'other members of the famﬂy in order to obtarn mformatlon =
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.- : -necessary for the reumflcanon of the chJId w1th hls or her —

famﬂy

@ Where the parents of the Chlld or other members of ==
.the child‘s family cannot be found, the child shall be
~ accorded the same protection as any child permanently or

- temporarﬁy deprwed of hlS or her family.

- 21. The Cornrmss;oner shall ensure that appropna’te

~ measures are taken to ensure the safety of asylum seekers
~and refugees who suffer from disability and persons o1
- groups of persons who have been traumatized or otherwise

require spe01al protectlon at all tlmes durmg admlssmn into

and stay in Kenya

22.(D) A person who has apphed for recogmtlon as a

~ refugee, and every member of his or her farmly shal] have_
~_the nght to remain w1th1n Kenya— =

Careforpersons =
~ withdisabilityand
-persons who have: -~
suffered trauma. —

_-Rig'l_i_ttofernain.in '
Kenyaduring
 status ==

detennination'._ =

(a) until such person has been recogmsed asa refugee -

under that SBCth]'l

= (b) in the event of the appltcatlon of such person bemg .

unsuccessful, until such person has had an =

opportumty to exhaust his nght of appeal this Act

(c) where such person has appealed under sect.lon 14, -

and his or her appeal has been unsuccessful, until “

~ such person has been allowed a reasonable time,

not exceeding sixty days to seek adrmssmn to A

~country of his or her cho1ce

= (2) ‘The Cabmet Secretary may, on apphcatlon bemg' :
~ made to him or her by the person concerned, extend the

-~ three-month period referred to in subsection (1)(c) if he or =

- she is satisfied that there is a reasonable likelihood of the
_person being admitted to a country of his or her cho1ce _

- within such extended permd

23.(HA person who has submltted an appltcatlon for

= refugee status in accordance with the Act shall be issued
with a temporary pass valid for ninety days and it shall be

 Applicant o be

issued with-an-
asylum seeker’s
pass,

~evidence that the person has applled for refugee status in

Kenya.

(2) Every member of the famﬂy of the appltcant sha]l -

also be issued with a similar. document
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(3) The tempora.{y pass 1ssued under this Act shaIl

entltle the applicant and all the members of hlS or her
_ -_fan'nly to remain in Kenya—

(a) untll his or her application is granted or rejectecl'

- and no appeal has been fﬂed w1th the Appeals =

Comnnttee and

(b) until that person has exhausted lns or her nght ef -

£ appeal

@A temporary pass o il

' renewed after the expiry of ninety days until all rlghts-"

~connected with or mcrdental to an apphcatlon for. refugee. =

- :status have been exhausted

~ (5) A person who has subnutted an applrcanon for

PART IV RECEPTION FOR REFUGEES AND
- ASYLUM SEEKERS =

24. Any person entermg Kenya to. seek asylum shall-'
make his or her intention known nnmechately upon entry or

= refugee status shall be under obligation to abide by all the
~ laws of Kenya including all the lawful orders given by the
= '_'mandated institutions under this Act, failure to which the
~ Commissioner shall have powers to strike them out of the :
~ asylum process and advice the Cabinet Secretary to remove
-~ them from Kenya sub_]ect to the apphcable 1mm1grat10n_
= — laws.

“Entry intq-Ke'_nya' :
- by refugees.

within thirty days by reporting to the nearest reception

= centre or the nearest govemment adnnmstratwe office. -

: =25 (l)The Comrnlssroner sha]l ensure avallablhty of-.-
: receptlon officers at des1gnated entry pomts provided that

where there are no designate reception officers, the

~ immigration officers or other government officers stationed

at the entry pomts shall act as reception ofﬂcers

: Deé:gnanon of
- _refugee recepnon

officers.

(2) If the reception officer who comes into contact'

~ with an asylum seeker is not an officer from the
— Department, the officer shall liaise wrth the Department for

the necessary assistance or gu1dance

- (3) Subject to subsection (2) asylum seekers may be =

- temporarily accommodated at the reception holding areas
~ as they await further processing by the Department.

(4) Asylum seekers who enter the country through

 places, other than gazetted entry points, shall immediately
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-'-..report to the nearest govemment adrmmstratwe ofﬁce for -':_: ;

~ further assistance.

26.The duty Of a receptlon officer shall be—. - =

: -DutyofRecepnon -
_"ofﬁcers s s
(a) to g1ve apphcatlons and gludelmes for refugee'-.._—_

status to every person who wishes to apply for__- -

= refugee status at the point of entry;

(b) to receive all persons who have apphed for refugee-:_ =

status or WlSh to apply for refugee status

(c) to take photooraphs and b1ometr1c data of asylumj =

seekers and mcmbers of thelr farnllles, S

(d) to questlon and sear ch any person or property as he T

or she may deem necessary and appropriate, and -

= ~ within the law and with strict regard to the dlgmty e

= and decency of the person in questton and

(e) to screen asylum seekers so as to ensure that theyj__'_-_ —
~_pose no public ‘health hazard to the “local== =

~ population and to ensure those who may pose such

- risk are isolated and urgently prov1ded wrth the__--'..__--

= - necessary. medical attention.

: ' 27 Any asylum seeker or refugee entermg Kenya:
- shall be subjected to securlty screening in accordance with-

Security

~ Screening. -

the provisions of this Act and any other written law for
~ purposes of detecting and containing any person who may
pose a danger to the security of Kenya or the safety ofthe-= — ¢
_people and to prevent the prollferatlon of arms and other'

: contraband items.

PART V—RIGHTS AND DUTIES OF REFUGEES :

AND ASYLUM SEEKERS IN KENYA

: 28 (1) Subject: to this Act, every refugee and every;.?-—
asylum seeker within Kenya shall be entltled to the nghts-_.'__

and be sub_;ect—— =

(a) to the dut.les contamed in the UN Conventlon 1ts" :

Protocol and the OAU Conventlon and

(b) all the laws i in force n Kenya

(2) The Cabmet Secretary may, by notice in- the.

Rightsofand - -

obligations'_of
Refugees.

: Gazette and in consultat:lon with the relevant county

: governments de51gnate spec1ﬂc counties to host refugees
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(3) The Cablnet Secretary may, by notrce in the-_ :

= Gazette . designate places and areas in Kenya to be transit

centres- for purposes of temporanly accommodatmg-' coii

= refugees

: (@) Subject to thrs Act refugees sha]l be enabled to'_':__'
contnbute to the economic -and social development of e

_ Kenya by facilitating access to, and issuance of, the

= ___requu'ed documentatton at both levels of Govemment

2.1 No person shall be refused entry into Kenya
= expelled extradited from Kenya or returned to- any other

Non-Ref_ouler_ri_en-t.' = =

~ country or be subjected to any similar measure if, asa

: -~ result of such refusal, ‘expulsion, return or other measure,

_ such person is compelled to return to or remaln ina countty =

= _where—

(a) the person may be subject to: persecutton onf_:_'_ e
~ -~ account of race, rellgron natronahty,membershlp e e
~of a partrcular soc1a1 group or pohtlcal oplmon,__'.___' —

= "or =

~ (b) the person s llfe, phystca] lntegnty or hberty =
~ would be- threatened on account of external s
~ aggression, occupation, foreign domination QEsn o o
~ events seriously disturbing publrc order in part Or_ =

whole of that country

(2) The beneﬁt of the subsectron 1 may not however =

be claimed by a refugee or asylum seeker whom there are. =

reasonable grounds for him or her being regarded as a

: danger to the natlonal secunty or publlc order: of Kenya

= 3) Where there is a large scale influx of persons'
= clalrnmg to fall within the meamng of refugees under

~section 3, the Comrmssmner shall, in consultation with the

representatives of the United Nations High Commissioner

for Refugees advise the Cabinet Secretary on emergency__ =

: measures to be taken 1ncludmg-

(a) des1gnatlon of areas for receptron transit and

residence of refugees having due regard to the -

_'.. -~ security requirement for refugees to be settled at
“a reasonable distance from the frontrer of thelr S

: country of origin;

(b) provision of adequate and appropnate facilities

: and servrces necessary for the group of persons- :
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; affected by the mflux w1th partlcular reference to = =

= women ancl chlldren, and

S (©) ensuring the civilian and humamtanan character :
-~ of areas designated for refugees and the

sensitization of the local populatlon for their '

e receptlon :
PART VI CONTROL OF DESIGNATED AREAS

30 ‘The Comm1ss1oner shall work w1th the natlonal

St __and county Government authorities within and around the  «
- designated areas to ensure the protectlon of the

" Designated areas.

o

envuonrnent and the rehabrhtatxon of areas that had been__‘ o

- 'used as deswnated areas, . -~ -

_31. The Commlssmner may require any refugee lS'
thhm a desxgnated areas to move to or resnde in any other:_

= desrgnated area.

Requirementto

reside ina - =i
designated area.—

-2 A refugee to whom an order has been made : -
under this section; fails to ‘comply with such an order shall ==

be gu11ty of an offence under this Act.

_ (3) The Comm1ssroner shall appomt from among.
__ofﬁcers within the Department, settlernent officers to be
~ in-charge - of designated areas, reception, trans1t or-'. =

res1dence areas for asylum seekers or refugees

(4) Every refugee or asylum seeker who wxshes to

Z:change his or her place of residence shall nonfy the'_

= Commlssroner in the prescnbed manner.

= The Cabmet Secretary shall make rules for the
‘control of designated areas and, without prejudice to the

Control of
Des;gnated Areas

- generality of the foregoing, such rules and directions may
make provision in respect of all or any of the followmg'- _

matters ==

(a) the orgamzatron safety and dlsc1p1me and

admlmstrauon ofa desxgnated area;

____‘(b) the recepﬂon transfer, settlement, treatment health '

~ and well-being of refugees;” :
(c) the manner of i inquiring into chsc1phnary offences

and the payment of the fine and other penalt1es,i =

or

(d) the powers of settlement ofﬁcers and the deleganon_

of such powers.
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