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THE NATIONAL ASSEMBLY

BRIEF ON BUSINESS TRANSACTED DURING THE SPECIAL SITTING
WEDNESDAY, SEPTEMBER 1, 2021 

1. COMMUNICATION FROM THE CHAIR

The Speaker conveyed the following Convocation during the Special Sitting – 
The Speaker welcomed Members to the Special Sittings of the House of on Wednesday, 1st September, 2021, which had been convened pursuant to the provision of Standing Order 29 relating to the procedure for convening of Special Sittings of the House during recess. This was after he had received a request from the Leader of the Majority Party on 27th August, 2021 asking him to convene Special Sittings of the National Assembly to consider certain urgent business.

The Speaker further informed Honourable Members, that, having taken cognizance of the urgency of the business so specified in the request by the Leader of the Majority Party, he acceded to the request to convene Special Sittings on Wednesday, 1st September, 2021 commencing at 10.00 am for the Morning Sitting and at 2.30 pm in the case of the Afternoon Sitting. Consequent and in keeping with the requirements of Standing Order 29, he Gazetted the said Special Sittings of the House vide Kenya Gazette Notice No. 9078 of 30th August, 2021. In that regard, the Sittings of the House were properly convened. As was specified in the said Gazette, the purpose of the Sittings was as follows- 

1. Tabling of the Report of the Departmental Committee on Justice and Legal Affairs on the Vetting of Nominees for appointment to the position of Member of the Independent Electoral and Boundaries Commission (IEBC) and notification of the attendant notice of motion; 
2. Tabling of the Report of the Departmental Committee on Education and Research on the Vetting of the Nominees for appointment to the position of Member of the Teachers Service Commission (TSC) and notification of the attendant notice of motion;
3. Tabling of any other Papers with statutory timelines;
4. Conveyance of any urgent Messages from the National Executive and/or the Senate;
5. First Reading of the following five Bills –

a) The Sustainable Waste Management Bill, (National Assembly Bill No. 22 of 2021);

b) The National Disaster Risk Management Bill, (National Assembly Bill No. 28 of 2021);

c) The Public Procurement and Asset Disposal (Amendment) Bill, (National Assembly Bill No. 32 of 2021);

d) The Universities (Amendment) Bill, (National Assembly Bill No. 35 of 2021); and

e) The Public Procurement and Asset Disposal (Amendment) (No.2) Bill, (National Assembly Bill No. 36 of 2021);

6. Voting on the Motion for Second Reading of the Central Bank of Kenya (Amendment) Bill, (National Assembly Bill No. 10 of 2021), whose debate was concluded on 11th of August, 2021; 

7. Consideration of Special Motion on  appointment of nominees to the position of Member of the Independent Electoral and Boundaries Commission (IEBC); and

8. Consideration of Special Motion on appointment of nominees to the position of Member of the Teachers Service Commission (TSC).

The Speaker finally reminded the House that today’s Sittings has come at a time when the country is experiencing an increase in the number of cases of COVID-19 Pandemic infections. In that regard, onourable Members are urged to strictly adhere to the Ministry of Health’s protocols issued for the prevention and control of the Pandemic. In particular, Hon. Members are advised to observe social distance while in the Chamber and in the other facilities, have face masks properly worn at all times, strictly sit only in the designated places in the Chamber and avoid changing seats or having close physical interactions. 
2. MESSAGES
Message from the President

The Speaker conveyed a Message from the H.E. the President regarding referral of the Refugee Bill, 2019.

The Speaker reminded Members that the National Assembly passed the Refugee Bill (National Assembly Bill No. 62 of 2019). The Bill was sponsored by the Leader of the Majority Party.  Following its passage, the Bill was presented for Assent to H.E. the President in accordance with the provisions of the Constitution and our Standing Orders. However, in exercise of the powers conferred under Article 115(1) (b) of the Constitution, H.E. the President, by way of a Memorandum dated 11th August, 2021, had referred the Bill back to the National Assembly for reconsideration. 

In his Memorandum, H.E. the President had expressed reservations on following clauses of the Bill-

1) Clause 2 of the Bill, which defines the term, “transit centre”. H.E. the President recommends that the definition of “transit centre” be amended to also include a prison, immigration detention centre, police station, remand home or any other similar place that may be designated as a transit centre.
Amongst the reasons for his reservations, H.E. the President notes that the effect of the omission of the proposed definition is in conflict with section 4 and 12(3)(g) of the Persons Deprived of Liberty Act of 2014 which provides that detention facilities may be used as holding centres for refugees and asylum seekers where there is need for humanitarian assistance.  
2) Clause 8 of the Bill, which provides for the establishment and functions of the Commissioner for Refugee Affairs.  H.E. the President observes that the proposal does not provide for the empowerment of the Commissioner for Refugee Affairs to promote, in as far as possible and where applicable, the procurement or purchase of local products and services in support of refugee intervention and support programmes. This leaves room for importation of goods that would otherwise be locally available therefore failing to benefit the local economy.   

3) Clause 18 of the Bill, which proposes that the Commissioner for Refugee Affairs may revoke the status of a refugee at any time after recognition as a refugee if the refugee has committed a war crime or a crime against humanity. In his reservations, H. E. the President observes that the clause when read together with clause 17 of the Bill causes confusion as the revocation of refugee status is materially the same as the cancellation of refugee status.

4) Clause 28 of the Bill, which provides for Rights of and obligations of Refugees, does not take into account the Government’s policy in which refugees from Partner States of the East African Community can benefit from an alternative immigration status which may allow them to obtain work permits. 

The new policy is intended to facilitate the full implementation of the 2010 East African Community Common Market Protocol and substantially reduce the refugee population in Kenya while simultaneously operating as a durable and more practical solution to the protracted refugee situations. 

5) Clause 31 of the Bill, which provides for the requirement for refugees to reside in designated areas, authorizes the Commissioner for Refugee Affairs to require any refugee in one designated area to move to another designated area. H.E the President observes that the clause fails to make any reference to refugees who may be residing outside designated areas and does not make any provisions regarding the Commissioner’s control over them. 
The Speaker thus informed the Honorable Members, that having made his reservations, H.E. the President now requests the National Assembly to reconsider the Bill in accordance with the provisions of Article 115(2) (a) of the Constitution. Standing Order 154(2) of the National Assembly Standing Orders requires the House to consider the President’s Reservations within twenty one (21) days of the date when the House next meets upon receipt of the Memorandum. In that regard, H.E the President’s Reservations, as contained in his Memorandum, were committed to the Departmental Committee on Administration and National Security for consideration.
The Speaker also reminded the House, of the Speaker’s Communication of July 28, 2015 concerning the consideration of the President’s reservations to a Bill and amendments thereto; that the voting threshold for the passage of amendments proposed by a Committee or an individual Member that have the effect of fully accommodating the President’s reservations is a simple majority as contemplated under Article 122(1) of the Constitution as read together with Article 115(2)(a). On the other hand, an amendment that does not fully accommodate the President’s reservations, or indeed one that has the effect of a total override of the President’s reservations, including negating his proposed text, would require a two-thirds voting threshold to be passed in keeping with the provisions of Article 115(4) of the Constitution.

The Speaker finally reminded the House and the Committee that only Clauses (2), (8), (18), (28) and (31) of the Bill will be considered.
3. PAPERS LAID

The following Papers were laid on the Table of the House: - 
a. By the Leader of the Majority Party: - 

(i) 2020/2021 Annual Report to Parliament under Article 153 of the Constitution from the Ministry of East African Community and Regional Development;
(ii) Legal Notice No.115 of 2021 relating to Income Tax Exemption on the Send-Off Package Paid to Employees of the Kenya Airways Limited from the National Treasury and Planning;(to be referred to Committee on Delegated Legislation)

(iii) Monetary Policy Statement for June 2021 from the Central Bank of Kenya; (to be referred to  Departmental Committee on Finance and  National Planning )
(iv) Reports of the Auditor-General and Financial Statements in respect of the following Institutions for the year ended 30th June, 2018 and the certificates therein: - Kiirua Technical Training Institute; and National Water Harvesting and Storage Authority;
(v) Reports of the Auditor-General and Financial Statements in respect of the following Institutions for the year ended 30th June, 2019 and the certificates therein: - Kenya Maritime Authority; Communications Authority of Kenya – Universal Service Fund; National Council for Population and Development; South Nyanza Sugar Company Limited; Kenya Industrial Research and Development Institute; Kenya School of Government; Agriculture and Food Authority; Sports Kenya; Chuka University; Kenyatta International Contention Centre; National Water Harvesting and Storage Authority; Rural Electrification and Renewable Energy Corporation; Kenya Water Towers Agency; Kenya Bureau of Standards; New Partnership for Africa’s Development; Kenya Leather Development Council; Export Processing Zone Authority; Tetu Technical and Vocational College; Kieni Technical and Vocational College; Kaimosi Friends University College; Kiirua Technical Training Institute; Kenya Tourism Board; Pest Control Products Board; National Youth Council; Kenya National Bureau of Statistics; Kenya Ferry Services Limited; Bomas of  Kenya; Kenya Veterinary Vaccines Production Institute; Lamu Water and Sewage Company Limited; Trans Nzoia County Public Service Board; and County Assembly of Tana River Car Loan and Mortgage Scheme Fund.
(vi) Reports of the Auditor-General and Financial Statements in respect of the following Institutions for the year ended 30th June, 2020 and the certificates therein: - Kenya National Bureau of Statistics; Jaramogi Oginga University of Science and Technology; and Agriculture and Food Authority.

b. By Chairpersons of Committees: -
(i) The Chairperson, Departmental Committee on Justice and Legal Affairs: 
Report of Departmental Committee on Justice and Legal Affairs on the Approval of Nominees for appointment as Members of the Independent Electoral and Boundaries Commission.

(ii) The Chairperson, Departmental Committee on Education and Research: - 

Report of the Departmental Committee on Education and Research on the Vetting of Nominees for appointment to the Teachers Service Commission.
4. NOTICES OF MOTIONS
c. By Chairpersons of Committees

(i) The Chairperson, Departmental Committee on Justice and Legal Affairs on the Report of Departmental Committee on Justice and Legal Affairs on the Approval of Nominees for appointment as Members of the Independent Electoral and Boundaries Commission.
(ii) The Chairperson, Departmental Committee on Education and Research on the Report of the Departmental Committee on Education and Research on the Vetting of Nominees for appointment to the Teachers Service Commission.
5. MOTIONS
The following Notices of Motion were considered:- 
a. By the Chairperson, Departmental Committee on Education and Research on consideration of nominees for appointment as Members of the Teachers Service Commission:
THAT, taking into consideration the findings of the Departmental Committee on Education and Research in its Report on the Vetting of Nominees for appointment to the Teachers Service Commission, laid on the Table of the House on Wednesday, September 1, 2021, and pursuant to the provisions of Article 250(2)(b) of the Constitution, section 8(8) of the Teachers Service Commission Act, 2012 and sections 3 and 8 of the Public Appointments (Parliamentary Approval) Act, 2011, this House approves the appointment of the following persons as Members of the Teachers Service Commission: -

(i) Dr. Nicodemus Ojuma Anyang - Member;

(ii) Ms. Christine K. Kahindi - Member;

(iii) Ms. Sharon Jelagat Kisire - Member;

(iv) Ms. Annceta G. Wafukho - Member; and

(v) Mr. Salesa Adano Abudo - Member.

By a Resolution made on Wednesday, September 1, 2021 the House approved the five nominees for appointment as members of the Teachers Service Commission.
b. By the Chairperson, Departmental Committee on Justice and Legal Affairs: The House adopts the Report of Departmental Committee on Justice and Legal Affairs on its consideration of the nominees as Members of the Independent Electoral and Boundaries Commission, laid on the Table of the House on Wednesday, September 1, 2021, and pursuant to the provisions of Article 250(2)(b) of the Constitution, section 7A of the Independent Electoral and Boundaries Commission Act, 2011 and section 8 (1) of the Public Appointments (Parliamentary Approval Act, 2011, this House approves the appointment of the following persons as Members of the Independent Electoral and Boundaries Commission: -

(i) Ms. Juliana Whonge Cherera - Member;

(ii) Mr. Francis Mathenge Wanderi - Member;

(iii) Ms. Irene Cherop Masit - Member; and

(iv) Mr. Justus Abonyo Nyang’aya - Member.

By a Resolution made on Wednesday, September 1, 2021 the House approved the five nominees for appointment as members of the Teachers Service Commission.

6. BILLS
The following Bills were considered in the various stages:

(i) First Reading stage:- 
a. The Sustainable Waste Management Bill (National Assembly Bill no. 22 of 2021)(Sponsored by the Leader of the Majority Party)

The principal object of the Bill is to establish the legal and institutional framework for the sustainable management of waste and to ensure the realization of the constitutional provision on the right to a clean and health environment.
b. The National Disaster Risk Management Bill (National Assembly Bill No. 28 of 2021) (Sponsored by the Leader of the Majority Party)

This Bill seeks to establish the Intergovernmental Council on Disaster Risk Management and the National Disaster Risk Management Authority to ensure that there is co-ordination of disaster risk management issues at the national and county level. The Bill further seeks to establish County Disaster Risk Management Committees in each of the counties as the role of disaster risk management is a shared function between the national and county governments under the Fourth Schedule to the Constitution. To this end the Bill proposes to bring together the staff of the National Disaster Operations Centre, the National Disaster Risk Management Unit to undertake National Disaster Risk Management. The main premise of the Bill is to approach disaster risk management in a manner that seeks first to respond effectively and in a timely manner to any disaster or risk of disaster, and to prevent the adverse effects of a disaster, recover, as far as may be possible, the livelihood of communities affected by a disaster.
c. The Public Procurement and Asset Disposal (Amendment) Bill (National Assembly Bill No. 32 of 2021) (Sponsored by the Leader of The Majority Party)
The purpose of the Bill is to amend the Public Procurement and Asset Disposal Act to address the challenges faced by procuring entities in implementing the Act including the multiple awards of contracts in the wake of sections 82 and 86 of the Act
d. The Universities (Amendment) Bill (National Assembly Bill No. 35 of 2021) (Sponsored by the Leader of the Majority Party)

The Bill seeks to amend the Universities Act in the provisions relating to the appointment of the members of University Councils, and the governance of universities, and also to make new provisions with respect to the Universities Fund.

e. The Public Procurement and Asset Disposal (Amendment) (No.2) Bill (National Assembly Bill No. 36 of 2021) (Sponsored by the Chairperson, Departmental Committee on Finance and National Planning)
The principal object of this Bill is to amend the Public Procurement and Asset Disposal Act, 2015 to subject the open tender method of procurement to a two-envelope bid process. Under the proposals, persons shall be invited by a procuring entity to submit technical proposals for evaluation. Where at least three technical proposals are deemed responsive, the successful bidders are to be invited to submit financial proposals within a twenty-four-hour window for evaluation. The two-stage process is proposed to be concluded within the prescribed evaluation period. The proposal further seeks to amend the maximum prescribed period for evaluation of open tenders from the current thirty days to thirty business days; and to waive the requirement on bidders to provide evidence of compliance with tender criteria to reduce the current reliance on technicalities to disqualify bidders during tender evaluation. Under the proposed amendments, bidders shall be required to submit a declaration under oath of their experience, qualifications and certifications held and the evaluation committee would only be required to verify the details of the declarations of successful bidders before awarding of a tender.
(ii) Second Reading stage: - 

   
The House considered in Second Reading:-
The Central Bank of Kenya (Amendment) Bill (National Assembly Bill No. 10 of 2021) Sponsored by the Departmental Committee on Finance and National Planning.  The principal object of this Bill is to amend the Central Bank of Kenya Act to provide for licensing of digital credit service providers, who are not regulated under any other law. The current position is that there is no legal framework governing digital borrowing platforms. As such, the Central Bank of Kenya will have an obligation of ensuring that there is a fair and non-discriminatory marketplace for access to credit. Pursuant to the provisions of Standing Order 128 of the National Assembly the question for Second Read was put and agreed to.  The Bill was therefore read a Second Time.
------------------x--------------
� EMBED Word.Picture.8 ���








Page 1 of 8

[image: image2.wmf]_1662971621.doc
[image: image1.png]






